
NOTICE OF OPEN MEETING & VOTE TO 

CLOSE PART OF THE MEETING 

A G E N D A  

SPECIAL COUNCIL MEETING 

City of Moberly 

Municipal Building  

204 N. Clark Street 

December 29, 2020 

12:00 PM 
  

 

Posted:   

 

Pledge of Allegiance 

Roll Call 

Approval of Agenda 

Recognition of Visitors 

Ordinances & Resolutions 

1. An Ordinance Authorizing Acceptance by the City of Moberly of Certain Real and Personal 

Property in Furtherance of an Industrial Development Project; Approving the Execution and 

Delivery of a First Supplemental Lease Agreement; and Granting Further Authority.  

Anything Else to Come Before the Council 

Adjournment 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

We invite you to attend virtually by viewing it live on the City of Moberly You Tube Live 

Channel, Facebook page.  A link to the City’s Channel can be found on our website’s main page at 

www.cityofmoberly.com. The public is invited to attend the Council meeting.  Representatives of 

the news media may obtain copies of this notice by contacting the City Clerk.  If a special 

accommodation is needed as addressed by the Americans with Disabilities Act, please contact the 

City Clerk twenty-four (24) hours in advance of the meeting. 
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City of Moberly 

City Council Agenda Summary 

Agenda Number:  

Department: City Manager 

Date: December 29, 2020 
 

  

Agenda Item: An Ordinance Authorizing Acceptance by the City of Moberly of Certain Real 

and Personal Property in Furtherance of an Industrial Development Project; 

Approving the Execution and Delivery of a First Supplemental Lease 

Agreement; and Granting Further Authority.  

  

Summary: On April 6, 2020 by adoption of Ordinance No. 9592 the City Council authorized the issuance 

of Chapter 100 Bonds for the Plumrose Manufacturing Facility Project in Moberly.  The 

Chapter 100 Bonds were issued to Plumrose U.S.A., Inc. in conjunction with a lease-back 

transaction to provide tax abatement for the Project. 

 

 In a typical transaction, Chapter 100 Bonds are “purchased” through the conveyance for value 

of real and personal property to be incorporated in the Project.  The “proceeds” of the 

transaction are used to acquire the property which is then transferred to and titled in the name 

of the City, rendering the property exempt from taxes by operation of law.  In turn, the City 

leases the acquired facilities to the facilities end-user, with rental payments or credits equal to 

annual debt service on the Bonds.  None of the transactions requires the actual transfer of cash. 

 

To date, issuance of the Chapter 100 Bonds for the Plumrose Project has been limited to 

issuance costs.  However, the lease purchase agreement between Plumrose and the City 

contemplates that as construction proceeds, portions of the Project will be acquired for value; 

additional endorsements to the Bonds will be made, commensurately increasing the face 

amount of the Bonds; and the acquired property will be transferred to the City and leased back 

to Plumrose effecting tax abatement.  This will typically occur at the end of each year until the 

Project is complete. 

 

The proposed Ordinance represents the first such acquisition and transfer.  In addition to 

making requisite findings, the Ordinance: (i) approves a supplement to the lease purchase 

agreement which subjects the property to be acquire to the lease; (ii) approves and accepts a 

Special Warranty Deed conveying the real property portions and a Bill of Sale conveying the 

personal property portions of the Project to the City; and (iii) approves a Requisition 

Certificate providing certain representations and directing the trustee for the Bonds to issue the 

applicable endorsement to the Bonds and to subject the acquired property to the lien of the 

bond indenture.  

  

Recommended Action: Approve the ordinance 

  

Fund Name: N/A 

  

Account Number: N/A 

  

Available Budget $: 0.00 

 
ATTACHMENTS:        Roll Call  Aye  Nay 
 
          Memo         Council Minutes Mayor    
    Staff Report    x   Proposed Ordinance M  S  Jeffrey     
       Correspondence         Proposed Resolution   
      Bid Tabulation         Attorney’s Report Council Member 
     P/C Recommendation         Petition M  S  Brubaker     
        P/C Minutes         Contract M  S  Kimmons     
        Application         Budget Amendment M  S  Davis     
        Citizen         Legal Notice   M  S  Kyser     
        Consultant Report         Other         Passed Failed 
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1.  Ordnance Approving First Supplemental Lease (Plumrose Chapter 100 Bonds) 

 

 
 

BILL NO. __________                            ORDINANCE NO. __________ 

  
AUTHORIZING ACCEPTANCE BY THE CITY OF MOBERLY OF CERTAIN REAL 

AND PERSONAL PROPERTY IN FURTHERANCE OF AN INDUSTRIAL 

DEVELOPMENT PROJECT; APPROVING THE EXECUTION AND DELIVERY OF A 

FIRST SUPPLEMENTAL LEASE AGREEMENT; AND GRANTING FURTHER 

AUTHORITY. 

 
 WHEREAS, the City of Moberly, Missouri (the “City”) is authorized under the provisions 

of article VI, section 27(b) of the Missouri Constitution, as amended, and sections 100.010 to 100.200, 

inclusive, of the Revised Statutes of Missouri, as amended (collectively, the “Acts”), to purchase, 

construct, extend, and improve certain projects (as defined in the Acts), and to issue industrial 

development revenue bonds for the purpose of providing funds to finance the costs of such projects 

and to lease or sell such projects to others, and to pledge the payments, revenues and receipts from 

such projects as security for the payment of the principal of, redemption premium, if any, and interest 

on such bonds; and 

 
 WHEREAS, pursuant to the Acts, the Council of the City (the “City Council”), after a duly 

noticed public hearing, on April 6, 2020 adopted Ordinance No. 9589 approving a plan for a project 

for industrial development (the “Plan”) which called for the acquisition and installation of certain real 

and personal property on a portion of an approximately 40.0 acre consolidated site located in the 

Moberly Industrial Park within the City and known and numbered as _____ McKeown Parkway (the 

“Property”) to facilitate the construction and installation of buildings and improvements on and 

installation of equipment at the Property including, without limitation, the construction of a 

food/bakery manufacturing facility containing approximately 85,000 square feet (collectively, the 

“Project”), resulting in job creation and capital investment within the City and the region, together 

with a request for issuance of the City’s Taxable Industrial Revenue Bond (Plumrose Manufacturing 

Facility Project) Series 2020 in the maximum principal amount of $85,000,000 (the “Bonds”) for the 

purpose of financing the Project; and 

 
 WHEREAS, pursuant to the Acts and the Plan, the City Council on April 6, 2020 adopted 

Ordinance No. 9590 approving a development agreement with Plumrose USA, Inc. (the 

“Company”) dated as of April 1, 2020 (the “Development Agreement”) providing for, among 

other things, the implementation of the Project and adopted Ordinance No. 9592 providing for the 

issuance of the Bonds and the execution and delivery of a lease purchase agreement (the “Lease”) 

providing for leasing of the Property to the Company upon terms which will be sufficient to enable 

the City to pay principal of, premium, if any, and interest on the Bonds as the same become due 

and payable; and 

 

 WHEREAS, the Lease contemplates the further acquisition, installation and leasing from 

time to time by or on behalf of the City to the Company of certain other portions of the Project as 

and when constructed and installed and the City and the Company now desire to provide for the 

acquisition by the City of certain real and personal property portions of the Project completed and 

to be completed as of December 31, 2020 (collectively the “Acquired Portions”) and to enter into 
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1.  Ordnance Approving First Supplemental Lease (Plumrose Chapter 100 Bonds) 

 

 
 

a First Supplemental Lease Purchase Agreement (the “First Supplemental Lease”) providing for 

the leasing to the Company from the City, for the rentals and upon the terms and conditions 

hereinafter set forth, to the Company of the Acquired Portions, all as originally provided in the 

Lease and in the trust indenture between the City and BOKF, N. A., as trustee (the “Trustee”) 

governing the issuance of the Bonds (the “Indenture”); 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MOBERLY, 

MISSOURI as follows, to-wit: 

 

SECTION 1. Findings.  The City Council hereby finds, determines and declares that the adoption 

of this Ordinance, the actions hereby authorized, and the execution and delivery of the documents 

herein authorized and approved is necessary to carry out the powers, purposes and duties expressly 

provided in the Acts and each and every matter and thing as to which provision is made herein and 

therein is necessary to carry out and effectuate the purposes of the City in accordance with the Acts, 

and the powers of the City herein exercised are in each case discharged in accordance with the 

provisions of the Acts and in furtherance of the purposes of the City. 

 
SECTION 2. Deed Approved.  The warranty deed in the form attached  as Exhibit A to and 

incorporated by reference in this Ordinance (the “Deed”) conveying to the City certain real 

property components of the Acquired Portions is hereby approved and the Mayor and other 

appropriate officials of the City are hereby authorized and directed to accept the conveyance of the 

aforesaid real property components of the Acquired Portions as described in the Deed from the 

Company and to execute, attest, acknowledge, deliver, and record the Deed and any and all such 

instruments necessary to effectuate such conveyance. 

SECTION 3. Bill of Sale Approved.  The bill of sale attached  as Exhibit B to and incorporated by 

reference in this Ordinance (the “Bill of Sale”) conveying to the City certain personal property 

components of the Acquired Portions as set forth therein is hereby approved and the Mayor and 

other appropriate officials of the City are hereby authorized and directed to accept the conveyance 

of the personal property components of the Acquired Portions described in the Bill of Sale from 

the Company and to execute, attest, acknowledge, and deliver any and all such instruments 

necessary to effectuate such conveyance. 

SECTION 4. First Supplemental Lease Approved.  The First Supplemental Lease in the form 

attached as Exhibit C to and incorporated by reference in this Ordinance and the terms and 

provisions thereof are hereby approved and the Mayor and other appropriate officials of the City 

are hereby authorized and directed to execute, attest, acknowledge, deliver, and record the First 

Supplemental Lease and any and all such instruments necessary to effectuate the transactions set 

forth in the First Supplemental Lease. 

SECTION 5. Certificate Approved; Trustee Authorization.  Requisition Certificate No. 1 

attached as Exhibit D to and incorporated by reference in this Ordinance (the “Certificate”) is 

hereby approved and is hereby approved and the City Manager is hereby authorized and directed 

to execute and deliver the Certificate to the Trustee. The Trustee is hereby authorized and directed 
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1.  Ordnance Approving First Supplemental Lease (Plumrose Chapter 100 Bonds) 

 

 
 

to take such steps as may be customarily required to subject the portions of Acquired Portions so 

conveyed to the lien of the Indenture. 

SECTION 6.  Incorporation of Exhibits; Further Authority.  All exhibits attached to this 

Ordinance are hereby incorporated in this Ordinance by this reference as if such exhibits were fully 

set forth herein.  The Mayor and the City Clerk are hereby further authorized for and in the name 

of the City to execute, affix with the official seal of the City and deliver the documents represented 

by such exhibits in the forms thereof presented herewith, or with such insertions therein changes 

or corrections thereto as shall be approved by the Mayor and the City Manager consistent with this 

Ordinance and the terms of the Acts, their execution thereof to constitute conclusive evidence of 

their approval of any such insertions and corrections. 

SECTION 7. Severability.  The portions of this Ordinance shall be severable.  In the event that 

any portion of this Ordinance is found by a court of competent jurisdiction to be invalid, the 

remaining portions of this Ordinance are valid, unless the court finds the valid portions of this 

Ordinance are so essential and inseparably connected with and dependent upon the void portion 

that it cannot be presumed that the City Council would have enacted the valid portions without the 

invalid ones, or unless the court finds that the valid portions standing alone are incomplete and are 

incapable of being executed in accordance with the legislative intent. 

SECTION 8. Effective Date.  This Ordinance shall take effect and be in force from and after its 

passage and adoption by the Council of the City of Moberly, Missouri, and its signature by the 

officer presiding at the meeting at which it was passed and adopted. 

 

PASSED AND ADOPTED by the Council of the City of Moberly, Missouri on this 29th  day of 

December 2020. 

 

 

 

      _________________________________ 

      Presiding Officer at Meeting 

ATTEST: 

 

 

___________________________________ 

City Clerk  
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1.  Ordnance Approving First Supplemental Lease (Plumrose Chapter 100 Bonds) 

 

 
 

EXHIBIT A 

THE DEED 

 

[Included as item 4 in Transcript]
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1.  Ordnance Approving First Supplemental Lease (Plumrose Chapter 100 Bonds) 

 

 
 

EXHIBIT B 

THE BILL OF SALE 

 

[Included as item 5 in Transcript]
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1.  Ordnance Approving First Supplemental Lease (Plumrose Chapter 100 Bonds) 

 

 
 

EXHIBIT C 

FIRST SUPPLEMENTAL LEASE 

 

[Included as item 2 in Transcript] 
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1.  Ordnance Approving First Supplemental Lease (Plumrose Chapter 100 Bonds) 

 

 
 

EXHIBIT D 

REQUISITION CERTIFICATE NO. 1 

 

[Included as item 6 in Transcript] 
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